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data to support any estimated costs, even if
cost or pricing data are not required.

(d) The certification requirement in para-
graph (b) of this clause does not apply to—

(1) Requests for routine contract pay-
ments; for example, requests for payment for
accepted supplies and services, routine
vouchers under a cost-reimbursement type
contract, or progress payment invoices; or

(2) Final adjustment under an incentive
provision of the contract.

(End of clause)

[63 FR 11549, Mar. 9, 1998, as amended at 66
FR 49865, Oct. 1, 2001]

252.244-7000 Subcontracts for com-
mercial items and commercial com-
ponents (DoD contracts).

As prescribed in 244.403, use the fol-
lowing clause:

SUBCONTRACTS FOR COMMERCIAL ITEMS AND
COMMERCIAL COMPONENTS (DOD  CON-
TRACTS) (MAR 2000)

In addition to the clauses listed in para-
graph (c¢) of the Subcontracts for Commer-
cial Items and Commercial Components
clause of this contract (Federal Acquisition
Regulation 52.244-6), the Contractor shall in-
clude the terms of the following clauses, if
applicable, in subcontracts for commercial
items or commercial components, awarded
at any tier under this contract:

252.225-7014 Preference for Domestic Spe-
cialty Metals, Alternate I (10 U.S.C. 2241
note).

252.247-7023 Transportation of Supplies by
Sea (10 U.S.C. 2631).

252.247-7024 Notification of Transpor-
tation of Supplies by Sea (10 U.S.C. 2631).

(End of clause)

[656 FR 14401, Mar. 16, 2000]

252.245-7000 Government-furnished
mapping, charting, and geodesy
property.

As prescribed in 245.310-70, use the
following clause:

GOVERNMENT-FURNISHED MAPPING, CHARTING,
AND GEODESY PROPERTY (DEC 1991)

(a) Definition—Mapping, charting, and geod-
esy (MC&G) property means geodetic, geo-
magnetic, gravimetric, aeronautical, topo-
graphic, hydrographic, cultural, and
toponymic data presented in the form of
topographic, planimetric, relief, or thematic
maps and graphics; nautical and aero-
nautical charts and publications; and in sim-
ulated, photographic, digital, or computer-
ized formats.

252.246-7000

(b) The Contractor shall not duplicate,
copy, or otherwise reproduce MC&G property
for purposes other than those necessary for
performance of the contract.

(c) At the completion of performance of
the contract, the Contractor, as directed by
the Contracting Officer, shall either destroy
or return to the Government all Govern-
ment-furnished MC&G property not con-
sumed in the performance of this contract.

(End of clause)

252.245-7001 Reports of Government
property.

As prescribed in 245.505-14(a), use the
following clause:

REPORTS OF GOVERNMENT PROPERTY (MAY
1994)

(a) The Contractor shall provide an annual
report—

(1) For all DoD property for which the Con-
tractor is accountable under the contract;

(2) Prepared in accordance with the re-
quirements of DD Form 1662, DoD Property
in the Custody of Contractors, or approved
substitute, including instructions on the re-
verse side of the form;

(3) In duplicate, to the cognizant Govern-
ment property administrator, no later than
October 31.

(b) The Contractor is responsible for re-
porting all Government property account-
able to this contract, including that at sub-
contractor and alternate locations.

(End of clause)

[69 FR 27677, May 27, 1994]

252.246-7000 Material inspection and
receiving report.

As prescribed in 246.370, use the fol-
lowing clause:

MATERIAL INSPECTION AND RECEIVING REPORT
(MAR 2003)

(a) At the time of each delivery of supplies
or services under this contract, the Con-
tractor shall prepare and furnish to the Gov-
ernment a material inspection and receiving
report in the manner and to the extent re-
quired by Appendix F, Material Inspection
and Receiving Report, of the Defense FAR
Supplement.

(b) Contractor submission of the material
inspection and receiving information re-
quired by Appendix F of the Defense FAR
Supplement by using the Wide Area
WorkFlow-Receipt and Acceptance (WAWF-
RA) electronic form (see paragraph (b)(1) of
the clause at 252.232-7003) fulfills the require-
ment for a material inspection and receiving
report (DD Form 250).
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(End of clause)

[68 FR 8455, Feb. 21, 2003]

252.246-7001 Warranty of data.

As prescribed in 246.710 (1), use the
following clause:

WARRANTY OF DATA (DEC 1991)

(a) Definition—Technical data has the same
meaning as given in the clause in this con-
tract entitled, Rights in Technical Data and
Computer Software.

(b) Warranty. Notwithstanding inspection
and acceptance by the Government of tech-
nical data furnished under this contract, and
notwithstanding any provision of this con-
tract concerning the conclusiveness of ac-
ceptance, the Contractor warrants that all
technical data delivered under this contract
will at the time of delivery conform with the
specifications and all other requirements of
this contract. The warranty period shall ex-
tend for three years after completion of the
delivery of the line item of data (as identi-
fied in DD Form 1423, Contract Data Re-
quirements List) of which the data forms a
part; or any longer period specified in the
contract.

(c) Contractor notification. The Contractor
agrees to notify the Contracting Officer in
writing immediately of any breach of the
above warranty which the Contractor dis-
covers within the warranty period.

(d) Remedies. The following remedies shall
apply to all breaches of the warranty, wheth-
er the Contractor notifies the Contracting
Officer in accordance with paragraph (c) of
this clause or if the Government notifies the
Contractor of the breach in writing within
the warranty period:

(1) Within a reasonable time after such no-
tification, the Contracting Officer may—

(i) By written notice, direct the Contractor
to correct or replace at the Contractor’s ex-
pense the nonconforming technical data
promptly; or

(ii) If the Contracting Officer determines
that the Government no longer has a re-
quirement for correction or replacement of
the data, or that the data can be more rea-
sonably corrected by the Government, in-
form the Contractor by written notice that
the Government elects a price or fee adjust-
ment instead of correction or replacement.

(2) If the Contractor refuses or fails to
comply with a direction under paragraph (d)
(1)(@) of this clause, the Contracting Officer
may, within a reasonable time of the refusal
or failure—

(i) By contract or otherwise, correct or re-
place the nonconforming technical data and
charge the cost to the Contractor; or

(ii) Elect a price or fee adjustment instead
of correction or replacement.

48 CFR Ch. 2 (10-1-05 Edition)

(3) The remedies in this clause represent
the only way to enforce the Government’s
rights under this clause.

(e) The provisions of this clause apply
anew to that portion of any corrected or re-
placed technical data furnished to the Gov-
ernment under paragraph (d)(1)(i) of this
clause.

(End of clause)

Alternate I (DEC 1991). As prescribed
in 246.710(2), substitute the following
for paragraph (d)(3) of the basic clause:

(3) In addition to the remedies under para-
graphs (d)(1) and (2) of this clause, the Con-
tractor shall be liable to the Government for
all damages to the Government as a result of
the breach of warranty.

(i) The additional liability under para-
graph (d)(3) of this clause shall not exceed 75
percent of the target profit.

(ii) If the breach of the warranty is with
respect to the data supplied by an equipment
subcontractor, the limit of the Contractor’s
liability shall be—

(A) Ten percent of the total subcontract
price in a firm fixed price subcontract;

(B) Seventy-five percent of the total sub-
contract fee in a cost-plus-fixed-fee or cost-
plus-award-fee subcontract; or

(C) Seventy-five percent of the total sub-
contract target profit or fee in a fixed-price
or cost-plus-incentive-type contract.

(iii) Damages due the Government under
the provisions of this warranty are not an al-
lowable cost.

(iv) The additional liability in paragraph
(d)(3) of this clause shall not apply—

(A) With respect to the requirements for
product drawings and associated lists, spe-
cial inspection equipment (SIE) drawings
and associated lists, special tooling drawings
and associated lists, SIE operating instruc-
tions, SIE descriptive documentation, and
SIE calibration procedures under MIL-T-
31000, General Specification for Technical
Data Packages, Amendment 1, or MIL-T-
47500, General Specification for Technical
Data Packages, Supp 1, or drawings and as-
sociated lists under level 2 or level 3 of MIL-
D-1000A, Engineering and Associated Data
Drawings, or DoD-D-1000B, Engineering and
Associated Lists Drawings (Inactive for New
Design) Amendment 4, Notice 1; or drawings
and associated lists under category E or I of
MIL-D-1000, Engineering and Associated
Lists Drawings, provided that the data fur-
nished by the Contractor was current, accu-
rate at time of submission, and did not in-
volve a significant omission of data nec-
essary to comply with the requirements; or

(B) To defects the Contractor discovers and
gives written notice to the Government be-
fore the Government discovers the error.
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